FROM: 


SUBJECT: 


COUNTY OF LOS ANGELES 
SHERIFF'S DEPARTMENT 


DATE: Februaxy 9, 2010 
FILE NO: 2176890 
ARB NO. 30-07 


A OFFICE CORRESPONDENCE 
22 
JOHN KALNAS, SERGEANT TO: KARYN MANNIS, CAPTAIN 
ADVOCACY UNIT INTERNAL AFFAIRS BUREAU 


ATTN: Linda Hemingway 
STEPHEN O'NEAL, DEPUTY SHERIFF, EMPLOYEE NO. 


On August 10, 2006, Deputy O'Neal was given his Letter of Intent. On August 14, 2006, 
Deputy O’Neal filed a grievance and it was denied throughout the grievance process. On 
February 20, 2007, Deputy O'Neal was notified that he was suspended without pay from his 
position of Deputy Sheriff, Item No. 2708A, with this Department for a period of two (2) 
days effective February 21, 2007 through February 22, 2007. 


On March 13, 2007, Deputy O’Neal filed a Request For Arbitration seeking to have the 
charges against him determined to be unfounded. A hearing wes granted. Arbitrator Thomas 


S. Kerrigan was appointed. 


On January 27, 2010, the Department and Deputy O’Neal entered into a settlement 
agreement as follows: 


1 The Department, upon execution of this agreement, shall rescind the two (2) day 
suspension that was imposed on February 21, 2007 through February 22, 2007 as 
specified in the Letter of Imposition dated February 20, 2007. 


2. The Department will reimburse Deputy O’ Nea. for two (2) suspension days that were 
effective February 21, 2007 through February 22, 2007, as soon as practicable. 


3: Ali charges pursuant to this matter will be deemed “Unresolved.” 

Please make any necessary changes in your records and to PPI to reflect the attached 
Se:tlement Agreement. If you have any questions regarding this matter, please contact me 
a. 
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WW AND THEREFORE, the Department afd Deputy O'Neal for and in consideration of 

covenants herein, agree as follows: 
The Department, upon execution of this agreement, shall rescind the two (2) day 


suspension that was imposed on ary 21, 2007 through Fubruary 22, 2007 as 
specified in the Latter of Imposition dated February 20, 2007. 
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Deputy O'Neal agrecs to waive.any add all future administrative and/or judicial 
remedies with respect to the discipline ds stated herein, including but not limited to 
the Los Angeles County Civil Servico Gommission and/or the Los Angeles County 
Employee Relations Commission and/q: Superior Court. 


The parties further agree that this settlezhent shall not be conside ed, cited or used in 
future disputes as establishing past prbsedent or past eroployraent practice, This 
Agreement resolves the dispute bewech Deputy O'Neal end the Department, and is 
not to be applied to any other facts or d isputes. 


Jn consideration of the terms nad candifions set forth herein, Deputy O'Neal agrees 
to fully release, аш and forever discharge the County, and all present and former 
officers, eraployecs and agents of the. ty and their heirs, sucnossors, assigns and 
legal representatives from any and all liability whatsoever for any and all cluims 
Stisiug out of orconnected with the employment relationship batwaan the County and 
Deputy O'Ncal concerning the subject fnstter referred herein, Additionally, Deputy 
has not been the subject of discrimination 
i mit to, direrimination based upon age, тїс, 
xeligious creed, color, national Origin, sdcestry, physical disability, mental disability, 
medical condition, marital status, parental statis, or sex, and that he has no claim 
against the Department for any such Hiscrimination, whether any such claim is 
presently ktown or not known by him 
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il. The date of the last signature placed hereon shall hereinafter be known as the “date 
of execution” and the “effective date” of this Agreement. 


12. Ороп execution of this agreement, Deputy O'neal or his union representative, will, 
within 10 days, withdraw his request for arbitration with the Employee Relations 
Commission under ARB No. 30-07. 


13. The parties agree that the foregoing comprises the entire Agreement between the 
parties and that there have been no other promises made by any party. Any 
modification of this Agreement must be in writing. 


Thave read the foregoing Settlement Agreement and I accept and agree to the provisions 
contained therein and hereby execute it Voluntarily and with full understanding, of its 
consequences, 


Stephen O'Neal, i ——— Date 


As to Form Only: 


Mitchell S. Kander, Esq. ~ Date 
Green & Shinee 


For the Department; 
О С 
\ 


Cal E. Decl; Germar 
Field Operations Ке бїтї: 


781551М2бА - SH - AD - 32A (11/02) e e 
COUNTY OF LOS ANGELES 


SHERIFF'S DEPARTMENT 
"A Tradition of Service" 
OFFICE CORRESPONDENCE | 


pate: Мау 11, 2006 


FILE NO.: 


FROM: JOHNNY G. JURADO, COMMANDER TO: CARL Н. DEELEY, CAPTAIN 
LEADERSHIP & TRAINING DIVISION LANCASTER STATION 


SUBJECT: EXECUTIVE FORCE REVIEW COMMITTEE FINDINGS AND RECOMMENDATIONS 
HIT SHOOTING, AUGUST 8, 2005, INVESTIGATION #1V2176890 (SH2152392) 


The purpose of this memo is to notify you of the Review Committee's findings and 
recommendations concerning the use of force incident which occurred on August 8, 2005. 


The Committee met on July 27, 2006, and consisted of myself and Commanders Eric B. 
Smith (Leadership and Training Division) and Cecil W. Rhambo (FOR 1). 


The Committee deemed 

. —— as Founded the allegation that Deputy Stephen O'Neal MEMO violated the 
Department's Manual of Policy and Procedure Section 3-01/050.10: Performance 
to Standards, as it relates to 5-09/220.50: Foot Pursuits. 


The Committee recommended that Deputy Stephen O'Neal Н. suspended for a 
period of two days with loss of pay and benefits. 
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Admin. Invest.? 
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Last Name 


Employee Witnesses 


First 


SiftTime (circle only оло). 
PM 


RN 005-16529-1127-013 porc AUGUST 8, 2005 me 0640 
city or Station: LANCASTER ‘Nature of Incident’ Dep. O'Neal confronted the susp. who had been involved in a 
Е liraffic collisior/roll over. The susp aggressed Dep O'Neal al which time Dep O'Neal 
gr 
Location: 30TH ST. WEST & NEWGROVE ST. tased the susp with no effect. Dep O'Neal became engaged with the susp. The 
susp knocked Dep O'Neal to the ground & continued punching Dep O'Neal. Del 
8 р. 
O'Neal fired one round. killing the susp. 
‘Location Туре Lighting (circle only one) Incident Type (circle one or more; initiated by (circle опу one) 
(circle опе or more): Darkness Аы Arrest Warrant 
Васем «аай Armed Person Call 
Beach Other Fleeing Suspect Observation 
Business Street Lights Foot Pursuit «ne Person Uni» 
Freeway Gun Take А, Que 
Industrial Ware Gud * Моно мепа Search Warrant 
Park father (circle only one): Ы ‘Two Person Unit 
Parking Lot Sniper ырай 
Residence Cloudy Sede. 
Siraggle турме > Prior Activity (circle only one). 
Rural Fog y 
mun ua Trafic Stop Detecive 
ved. [CUnamed Perspi Inmate Trensport 
Other, OPEN FIELD Unintentional © 
—— Distance: Vehicle Pursuit Routine Patrol 
4 FOOT Warrant Service 
ITcla # of Shots Fired by Сериу | Total # of Shots Fired by Suspect 
4 0 Other: Aero Unit? Canine Unit? 


Day 
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«Кези Overtime Off Duty 
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Employee # 
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Rollout information 


Date of Recommendation 


Arrival Date Arrival Time 
AUGUST 8, 2005 1010 
Employee # TastName Firs 
SMITH NES RICHARD " б. 
Employee # last Name First 
| В BAIRD nan MARSHALL "Ow 
Employee # Tast Name 
к SENO Ran BENNETT “ү 
Shooting / Force Information 
Method Ti F E 
e of inju 
(AW) Arwen (QV) Other Weapon: Vehicle Ба x jury Body Part Injured 
(8С)  Baton:(Controh (08) Other Weapon: Blunt Object (Ag, Aion (AD) — Abdomen 
(8) Beton(Impact) (00) Othe Weapon: Other (б) Bue (AQ Anke 
(BF) Bodily Fluids (PK) Personal Weapon: Fect/Leg: (Kick) (gu) вит (AR) Am 
(CN) Canine (PS) Personal Weapon: FeeUteg: (Sweep) (CP) Complaint of Pain (BK) бшк 
(CR) Carotid Restraint (PH) Personal Weapon (Hand/Am) ^ (CÓ) Concussion (BT) Buttocks 
(CM) Споке Hold (PP) Personal Weapon (Push) (DH) ^ Death (CH) Chest 
(СТ) Control Holds:(Control Techniques) (РО) Personal Weapon (Other (Di Dislocation (EL) Ерон 
(Т1) — Control Holds (Team Takedown} (RS) Resistance (DB) Dog Bite (ҒА) Face 
(TO) Control Holds:(Takedown) (CN) Restraint Device (Capture Net) (FR) Fractures: (FE) Feet 
(СЕ) Chemical (RH) Restraint Device (Handcuffs) (GS) ^ Gunshot (F) — Fingers 
(OC) Chemical Agents (OC Spray) (HB) Restraint Device Mopote (Legs Only) (iD) — Human Bto (GE) Genitals. 
(TG) Chemical Agents (Tear Gas) (TP) Restraint Device:Hobble (TARP) (LC) _ Lacerations (GR) бю 
(EX) Explosives (RE) Restraint Device: REACT Bet (ND) Nerve Damage (HD) Hand 
(FH) Firearm (Hancgur) (SP) Sep (OD) Organ Demage (HE) Head 
(FR) Firearm (Rifle) (SH) Shield (PA) Paralysis (HI) Hi 
(БӨ. геатр д) (SG) 37mm Singer (РМ Puncture Wound М internat 
‘rear (Other с Bal 
е0 pream (9 ) A oh ed (50) Soft Tissue Damage (KN) Knees 
(Fl) — Flashight (TR) Taser (87) — Sprain/Twists (E Leg 
(OE) — Other Weapon: Etged (UC) Uncooperative | (UM) Unconscious n Nex 
noulder 
Brand (RM) Refused Med Treatment (WR) Wrist 
(AK) А47 (М) Мес Johnson (Rh) RGI 
(BN) — Beneli (E) Jennings (RO) Rossi (NN) — NONE 
(BR) Beretta (LO) осп (SW) Smith & Wesson 
(BW) Browning (LU) Luger (SR) Sturm Ruger 
(CH) Charter Ams (MA) Merlin (ЕТ): Seny. Caliber 
(CO) См (MO) Mossberg (ТА) Taurus : 
(DA) Davis industries (NC) NCI aka SKS (WE) Weatherby (9 9mm (24) .243caliber (41)  410guage 
(GL) Glock (NA) North American (WN) Winchester (10) 10mm (25) 25 caliber (44) 44 caliber. 
(HA) Harrington & Richardson (NO) Norinco (US) US Government (12) 12 guage (30) 208 caliber (45) 45 caliber 
(ну Hi Standard (RA) Raven (ҮҮ) Handmade (Inmate) (20) 20 guage (35) -357 caliber (50) 50 mm 
(HK) H&K (RM) Remington (XX) Hememade(Non-nmate) |21) -22-250 (36) 30-G0calber (SL) Slug 
(7) Иса (RG) RG (22) Other Brand (22) 22 caliber (38) .38 caliber (WW) Other caliber 
(23) .223 caliber (40) .40 caliber 
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4 | Employee # Lest Name First Name 
EL is O'NEAL t STEPHEN 
Sex Race Fank Unit Assignment Work Assignment (Unit #, Module, eic) 
M WHT DEPUTY SHERIFF LANCASTER 
ShiTime(eiceaniyone. — | Shift ype (circle оту one) : Substance Used 
f» om ре Overime OF Oy intowcatonvougusege? [ ] 
Hospital Admission? Hospital Мете: Corcner Case? [C] Corner Case # Interviewed? 
Hrs of sleep prior to shooting: | Duty, [Clothing (circte only опе). Other Factors. 
Pan Clones no Vest Ra Jockelw/ Vest 
Age Tieight ‘Weight! Plain Clothes wf Vest — Unformno Vest 
| | 503" 435LBS| Raid Jacket no Vest 
Range Qvolficaion Dats: PPC Qualficaion Date Taser Trainng Date 
Certified with Weapon Used? | | Pato! Ceniicoton? fi [e Unit NE | Poor Shootings? | Number of Prior Shootings: m 
Field Training Officer Enp # Tast Name Fir Name Мт 
Field Training Officer Emp # Last Name First Name МІ 
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[SnifTIme (orere only one) 
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intoricationOrug Usage? [ ] 


Substance Used 


EM PM Сау Reavar Overtime ОТ Олу 
Corone Case # 
Hospital Admission? [C] | Horta! Name Coroner Case? [7 rone ee Interviewed? [ ] 
Frs of sleep prior to shcoting; | Duty Time (hrs [Clothing (cirefe only опе). Other Focters: 
Plain Clothes ro Vest Raid Jacket wi Vest 
Age Height Weight Plain Clothes wi Vest Uriform no Vest 
Raid Jackot no Ves Шото wf Vest 
Range Qualification Oa PPC Quaificstion Date Laser Training Date: 
Р 1 Tq = =- 
Sened wth Weapon Used? [-] | Paroi сепїсаюп? [ ] _ |*ertfcaton unit Prior Shootings? [ ] | Number af Prior Shootings: 
Field Training Officer Enp — Last Name First Name MI 
Field Training Officer Emp # Last Name First Name МІ 
"EL Last Name First Мате мА 
Sex: басе Rank Unit Assignment. [Work Assignment (Uniti, Module, etc.) 
[SRRTmme (uem only ona; | ShifType (circle only one) Е "ER! Substance Used: * 
EM PM Озу Regular Overtime Off Duty Intoxication/Drug Usage’ 
Hospital Admission? Hospital Name: | coon case? [C] SGeronet Case f Interviewed? 
Firs of síeep prior to shooting,| Duly Time (hrs) [Gothing (circie only one) Other Factors: 
PiainClohes no Vast Reid Jacket wt Vest 
Age: Height Weight Piain Clones wi Vast — Unfom no Vest 
Raid Jacket no Vest Мот w/ Vest 
Range Qualification Date РРС Qualification Date: Taser Training Date 
Certified with Weapon Used? Patrol Certification? poran Unit Pror Shootings? Number of Prior Shootings: 
Field Training Officer Emp # Last Name Fret Name MI 
Field Training Officer Emp # Last Name 5 First Name Mi. 
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Suspect Information Pa. cA wd 
Suspect Information d 
т Fist N 
TE Last Name UPDYKE ust Nane CUNT ми. 
АКА 1а5 Мате First Name ML 
3 Street Addi 
Soy ONBT = __ Mii 
‘Work Phone; Home Phone Social “I Drivers Бн 
Age осв > Гнев, Weight ЕВГЕ cre 
°® 26 009 12.20.78 | "#915067 170 mmm ~] 
Booking # T Primary Charge. ‘Secondary Charge: 
Coroner Case # Substance Used: 
Coroner базе? [X] 2005-06014 Intexication’Drug Usage? DX] METHAMPHETAMINE 
Armed? Apprenendeo? [X] ] Mental пез? Criminal History? im 
Vehicle Маке Model. Year: 
FORD ESCORT 1992 
Last Name First Name ми. 
AKA Last Name First Name MI 
Sex Race Sreet Address Gy Slate 8 Zip Code: 
Work Phone: Home Phone Social Security Driver's License # 7 
Аде: р.0.8. Height: Weight FBid cum 
Booking # Primary Charge: Secondary Charge: 


Coroner cese" [ ] 


еа Intoxication/Drug Usage? |] 


Substance Used: 


Ате? [ ] 


‘Apprenended? [ | Menta tines? [ ] 


| Criminat History? [. 


Vehicle Make 


‘Model: 


Year: 


Last Name First Name Mi 
AKA Last Name First Name MI 
Sex Race: veel Address: “City (ate & Zip Code: 
Work Phone: Home Phone Social Security # Drivers License # 

Age: DOB. Height: ‘Weight * cus 

Booking # "Primary Charge: Secondary Charge: 

с 

Coroner Case? troner Case d T Intoxication/Drug Usage? Substance Used: 

Amen | ] Appreherded? | wea tress? Criminal History? 
|Venicle Make x "Model Year 

Last Name Fist Name Mi 
AKA Last Name. First Name. мі. 
Sex Race: Street Address City State & Zip Code. 
‘Work Phone: Home Phone: | ‘Social Security #: Driver's License # 

Аде: 008. Height: Weight e се 

Booking # Primary Charge Secondary Charge: 

Coroner Case? Coronet eec mm usage? [Г] | Substance Used 

Атей? | | Apprehended? Mental Itiness? Criminal History? 
Vehicle Make = моде: Yea 
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INVESTIGATIVE SUMMARY 

USE OF FORCE 

TYPE: DEPUTY INVOLVED SHOOTING-SUSPECT 
1.А.В. FILE NUMBER: SH 2152392 

URN: 005-16529-1127-013 


On Monday August 8, 2005, Sergeants Richard Smith and Marshall Baird, along with Lieutenant 
Bennett Seno of the Internal Affairs Bureau responded to Newgrove Ave. and 30% St. West, 
Lancaster, regarding a Deputy Involved Shooting involving Lancaster Station personnel. 
Lieutenant Joe Hartshorne, Sergeants Richard Garcia, Mitchell Loman, Detectives Mitchell 
Robison and Jonas Shipe from Homicide Bureau were on scene to conduct the criminal 
investigation. 


The summary of this incident is based on physical evidence collected at the scene by Los Angeles 
Sheriff's Department Crime Lab personnel as well as information obtained from interviews of 
the involved employees and witnesses, whose individual statements are contained in the 
Homicide Bureau case package (refer Exhibit A). 


INVOLVED PERSONNEL: 
Deputy Stephen O'Neal, «illl му | 503"/1351bs 
EMPLOYEE WORK HISTORY 


O"NEAL, Stephen 
Date of Employment 10-12-99 
Date Assigned to Patrol 
Date Completed Patrol Training 
Prior Founded Force Incidents 
Prior Shootings 


SUSPECT 
Clint Updyke MW/26 506/170 Ibs 
Suspect Updyke's criminal history 

WITNESSES 

Depry a Lancaster Station (661)948-8466 


Пери 5 Lancaster Station 661)948-8466 
IMW/A8 
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INJURIES 
Deputy O'Neal complained of neck pain, and was treated at Antelope Valley Hospital. 


Deputy ned an abrasion and swelling to his right ring finger and swelling to his 
left thumb. 


Suspect Updykeis deceased. He had one gunshot wound to his chest. He also had several 
minor abrasions to his face, chest and arms as well as several bruises to his upper torso 
and arms. 

PHYSICAL EVIDENCE 
Approximately 152 feet west of the WCL of 30% St. West and approximately 241 feet 9 
inches south of the SCL of Newgrove Ave., one expended Winchester brand 9MM shell 
casing and one live Winchester brand 9MM bullet were found at the location of the 


shooting. 


One plastic baggie containing a white powdery substance and a two inch straw, 
commonly used for ingesting narcotics, was recovered at the traffic collision scene. 


INVESTIGATOR OBSERVATIONS: 
The location of the incident is a large vacant field on the south west corner of 30" St. 
West and Newgrove Ave., Lancaster, covered with dry sage brush and dirt (refer 
Exhibits B, D, & E). 

WEAPONS USED BY DEPUTY PERSONNEL: 
Deputy O’Neal fired one round of Department issued SMM ammunition from his 
Department issued Beretta, Mode] 92FS, 9MM semi-automatic pistol, serial number 
ВЕ 

WEAPONS USED BY SUSPECT 
Suspect Updyke used a large dirt clod and his fists in his assault on Deputy O'Neal. 

PROPERTY DAMAGE: 


NONE 
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CRIMINAL INVESTIGATOR AND CHARGES FILED: 


Homicide Bureau 
Sergeant Richard Garcia, жаш 
Detective Mitchell Robison, E | 


No charges were filed in this incident 


LIGHTING OR WEATHER CONDITIONS: 
This incident occurred during daylight hours and the weather was clear. 


INVOLVED EMPLOYEE STATEMENT: 


Deputy Stephen O’Neal, L O | 


Deputy O’Neal was interviewed on the day of the incident, August 8, 2005 by Homicide Bureau 
Sergeant Richard Garcia and Detective Mitchell Robison. Deputy O'Neal was also interviewed 
by Internal Affairs Bureau Sergeants Richard Smith and Marshall Baird on May 23, 2006. The 
following is a summary of those interviews. 


On the day of the incident, Deputy O'Neal was working Unit 112B, EM, a one person marked 
patrol vehicle. He was wearing a Sheriff's Department Class A, short sleeved shirt with Sam 
Brown gun belt (refer Exbibit F). 


Deputy O’Neal said that he responded to a radio call of a traffic collision, vehicle rollover, at 30" 
St. West and Lancaster Blvd. When he checked the area, he found an empty vehicle in a ditch on 
Lancaster Blvd. west of 30" St. West. He received additional information via radio that the 
driver was a male wearing white T-shirt and blue shorts and that he had walked away from the 
vehicle. He said that he was contacted by a male and a female who advised him that the driver of 
the overturned vehicle was being chased by an unknown male and that they hed run through a 
gate and over a fence onto 30" St. West. He drove to 30" St. Vest, where he was contacted by a 
male, later identified as Witness | Witness [pointed to a male, later identified as 
Suspect Updyke, who was walking toward a school bus, which was parked north of Newgrove 
Ave. 


Deputy O'Neal said that he drove toward Suspect Updyke as the school bus drove away. He 
stopped, exited his radio car and contacted Suspect Updyke, asking him if he had been involved 
in a traffic collision. Suspect Updyke replied “no” and walked to the passenger side of the radio 
car. As Suspect Updyke reached the right rear passenger side window, he yelied “What the fuck 
isthis? What did you do now?” Suspect Updyke began running toward the field on the 
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southwest corner of 30" St. West and Newgrove Ave (refer Exhibit B). Deputy O'Neal 
broadcast emergent radio traffic that Suspect Updyke was running nortb on 30" St. West and 
drove his radio car to the intersection of 30^ St. West and Newgrove Ave. Deputy O'Neal exited 
his radio car and re-contacted Suspect Updyke, ordering him to stop. 


Deputy O'Neal said that Suspect Updyke stopped approximately twenty feet into the field ona 
graded portion of the field. Suspect Updyke picked up a large dirt clod, approximately eight 
inches thick and eighteen inches long, and began walking toward Deputy O'Neal. Believing that 
Suspect Updyke was going to assault him with the dirt clod, Deputy O’Neal deployed his taser. 
The taser appeared to strike Suspect Updyke in the torso. Suspect Updyke began to shake and 


he dropped the dirt clod and jogged away from Deputy O'Neal. Deputy O'Neal followed 
Suspect Updyke into the field, activating the taser two or three additional times as he realized 
that the taser wires were still attached to Suspect Updyke. With each activation Suspect Updyke 
stopped and shook, but did not drop to the ground as Deputy O'Neal expected. As Deputy 
O'Neal activated the taser he also attempted to update his situation on his hand held radio; 
however, he did not hear his information being repeated over the radio. 


Deputy O?Neal said that he activated the taser again and realized that Suspect Updyke had pulled 
the taser wires out of his body. Suspect Updyke moved toward him and Deputy O'Neal armed 
himself with his collapsible baton. As Suspect Updyke began striking him with fists, Deputy 
O"Neal began striking Suspect Updyke with his baton, during which Suspect Updyke told him 
“You fucking cops, I’m going to beat the shit out of you.” Deputy O’Neal said that he struck 
Suspect Updyke approximately fifteen times in the arms and torso; however, the blows did not 
appear to have any effect on Suspect Updyke as he continued his attack. Suspect Updyke struck 
him in the chest with his fist and knocked him to the ground. As Deputy O'Neal was laying on 
the ground, Suspect Updyke stood over him and tried to strike літ with his fists. Deputy O'Neal 
said that he kicked at Suspect Updyke to keep him away and protect himself from the assault. 
Suspect Updyke grabbed his left leg and began dragging him on the ground as he continued to 
yell threats. 


Deputy O'Neal said that he was exhausted from the assault and was not sure he would survive 
the continuing attack by Suspect Updyke. He said that due to his exhaustion and the lack of 
effect of the taser on. Suspect Updyke, he drew his duty weapon and told Suspect Updyke to stop 
or he would shoot him. Suspect Updyke failed to comply and continued to attack him. Deputy 
O"Neal fired one round from his duty weapon, striking Suspect Updyke in the upper torso. 
Suspect Updyke immediately sto d his assault, stood up and said “You fucking shot me.” 
When —— MU they gave Suspect Updyke commands to get on the 
ground. Suspect Updyke refused to comply and began to fight with the deputies. After 
approximately twenty seconds the deputies were able to subdue and handcuff Suspect Updyke. 


INVESTIGATORS SUMMARY 4 SH 2152392 


Deputy O'Neal said that he has utilized a taser in prior patrol situations and on each occassion 
the suspect immediately dropped to the ground. He said that Suspect Updyke's lack of response 
to being tased surprised him. He said that he could hear sirens of the responding units and 
believed that he could contain Suspect Updyke until assisting units arrived, which he believed 
would be ina matter of seconds. He based his belief on the fact that the taser did stop Suspect 
Updyke's aggressive behavior while it was activated. Deputy O'Neal said that he was aware of 
the one person foot pursuit policy, but did not feel he was in foot pursuit of Suspect Updyke. He 
said that he was following for the purpose of containing Suspect Updyke until assisting units 
arrived. 


LAB. Note re: Deputy O’Neal’s radio car was parked approximately 158 feet 
north of the shooting scene on Newgrove Ave. 


WITNESSES STATEMENTS: 


сч MN RR 


Deputy Eves interviewed on the day of the incident by Homicide Bureau Sergeant Richard 
Garcia and Detective Mitchell Robison. Deputy М also interviewed by Internal Affairs 
Bureau Sergeant Richard Smith on May 19, 2006. The following is a summary of those 
interviews. 


Deputy M24 that he responded to a traffic collision, vehicle rollover, in the area of 30" St. 
West and Lancaster Blvd., along with Deputies O’Neal and He said he drove westbound 
on Lancaster Blvd. and saw Deputies O'Neal and ME walking away from a dirt field where 
he saw an overturned vehicle. He was told by the deputies that the vehicle was empty and he 
began searching the area for the driver. A citizen told him that the driver had walked southbound 
away from the vehicle. As he continued to check the area, he heard Deputy O'Neal advise, over 
the radio, that he had found the driver, later identified as Suspect Updyke, running southbound 
on 30" St. West into а field at 30" St. West and Newgrove Ave. 


Deputy EM «c that he responded Code 3 to that location from Lingard Ave. and 31* St. 
West, a distance of approximately .3 of a mile and arrived in approximately 35 to 40 seconds. 
Upon arrival in the area of 30^ St. West and Newgrove Ave., he saw Deputy O'Neal's radio car 
parked at that intersection. He stopped his radio car south of Newgrove Ave. and saw a male 
wearing a white T-shirt in the thigh high brush covered field on the southwest corner of 30" St. 
West and Newgrove Ave (refer to Exhibits D & E). Afier exiting his radio car he saw the leg of 
a pair of green pants, a black boot and an arm extended, holding a handgun pointed at Suspect 
Updyke, who was standing over the green pant leg and appeared to be twisting the green pant leg 
from side to side. 


Deputy Raid that he believed that the green pant leg wes Deputy O’Neal and began to run, 
approximately 250 feet, into the field. As he ran toward Deputy O’Neal. he saw Suspect Updyke 
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stagger backward and Deputy O'Neal begin to stand up. When he reached Suspect Updyke and 
Deputy O'Neal he began ordering Suspect Updyke at gun point to get on the ground, as did 
Deputy EEE who arrived almost simultaneously. Suspect Updyke refused to comply with 
their orders and Deputy Mone Suspect Updyke from the rear left. Deputy 

began struggling with Suspect Updyke, during which Deputy HE struck Suspect Updyke with 
his fists. Deputy {Bi oined the struggle and Suspect Updyke was taken to the ground and 
handcuffed. It was at this point that he realized that Suspect Updyke had been shot. 


Deputy | was interviewed on the day of the incident by Homicide Bureau Sergeant Richard 
Garcia and Detective Mitchell Robison. Deputy 25 also interviewed by Internal Affairs 
Bureau Sergeant Richard Smith on May 9, 2006. The following is a summary of those 
interviews. 


Deputy lllo: that he responded to 30" St. West and Lancaster Blvd. regarding a traffic 
collision; vehicle rollover. He located the empty vehicle west of 30% St. West and Lancaster 
Blvd. He was advised via Sheriff's radio that the driver, later identified as Suspect Updyke, had 
walked away from the collision site. As he checked the area he heard Deputy O'Neal advise, via 
radio, that he had located a male matching the suspect's description walking into a field at 30" 
St. West and Newgrove Ave. 


Deputy Ш said that he responded to Deputy O’Neal’s locetion, arriving in approximately 40 
to 45 seconds, When he arrived, he saw Deputy O'Neal and Suspect Updyke standing in the 
field. He then saw Suspect Updyke move toward Deputy O'Neal and Deputy O'Neal suddenly 
fall backward and to the ground. Suspect Updyke continued to move toward Deputy O’Neal and 
stood over Deputy O’Neal. 


Deputy EB said that he exited his radio car and ran, approximately 250 feet, toward Deputy 
O'Neal. When he reached Deputy O'Neal, he saw Deputies end O’Neal pointing their 
weapons at Suspect Updyke and ordering Suspect Updyke to get on the ground; however, 
Suspect Updyke was not complying with their orders. He said that he moved to the left side of 
Suspect Updyke and grabbed his arm. Suspect Updyke shrugged his shoulder to disengage 

Deputy Шала. Due to Suspect Updyke’s earlier fight with Deputy O'Neal, Deputy 
[mm Suspect Updyke with his fists four or five times in the head as Suspect Updyke 
continually tried to strike him with his elbows. He said that he repeatedly ordered Suspect 
Updyke to the ground as this was occurring. Suspect Updyke went to his knees and as he did so, 
grabbed Deputy —]| pant leg and leg. Deputy Иг: that he kneed Suspect Updyke 
four to five times in the head to stop Suspect Updyke’s assaultive behavior and Suspect Updyke 
went to the ground where he was handcuffed. 
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Witness | Б that he was at a construction site on the south side of Lancaster Blvd. West 
of 30* St. West when he heard the sound of a vehicle crash. Looking over a block wall he saw 
smoke, but no vehicle. After jumping over the wall, he saw an empty vehicle overturned in a 
ditch on the north side of Lancaster Blvd. After calling 9-1-1, he saw a male, later identified as 
Suspect Updyke, who had exited from the overturned vehicle, walking away. He toid Suspect 
Updyke to sit down and that the police were coming. 


Witness said that he saw a vehicle stopped in the street and spoke with the female driver, 
who told him that Suspect Updyke had been involved in a “road rage” incident and had been run 
off the road. After speaking with the female, he saw Suspect Updyke continuing to walk away. 
Witness ШШ that he followed Suspect Updyke to 30" St. West where the suspect began 
running southbound on 30° St. West. On 30^ St. West north of Newgrove Ave. he saw Suspect 
Updyke pounding on the door of a school bus in an apparent attempt to enter. He said he saw а 
radio car approaching and pointed Suspect Updyke out to the deputy. As the deputy drove 
toward Suspect Updyke, Suspect Updyke began running southbound on 30" St. West away from 
the deputy. The deputy made contact with Suspect Updyke at 30" St. West and Newgrove Ave. 


Witness JE said that after making a phone call to his boss on his cell phone, he next saw 
Suspect Updyke running away from the deputy. He said that he could hear a taser being 
activated and believed that the deputy had tased Suspect Updyke; however, the taser did not 
appear to have any effect on Suspect Updyke. He saw Suspect Updyke and the deputy in the 
field on the southwest corner of 30" St. West and Newgrove Ave., and Suspect Updyke was 
advancing on the deputy. The deputy began striking Suspect Updyke with his baton, but this too 
had no effect on Suspect Updyke. He then saw the deputy was on the ground and Suspect 
Updyke wes standing over him; however, he had no idea how this occurred. 


Witness Ml said that he saw two additional radio cars arrive and he then heard a single 
gunshot. Two deputies ran to Suspect Updyke’s location where Suspect Updyke continued to be 
tesistive and combative. After approximately ten seconds the deputies were able to get Suspect 
Updyke to the ground where they continued to struggle with Suspect Updyke for an additional 
ten seconds. He said the deputies told Suspect Updyke to stop resisting in order for the 
paramedics, who had arrived very quickly, to treat him. 


SUSPECT STATEMENT: 


Suspect deceased. 
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January 26, 2006 


_ Captain Raymond Peavy 
Homicide Bureau 
Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 
Commerce, California 90040 


Re; JSID.FileNo. 05-0474 
L.A.S.D. File No. 005-16529-1127-013 


Dear Captain Peavy: 


The Justice System Integrity Division of the Los Angeles County District Attomey’s Office has 
completed its review of the August 8, 2005, fatal shooting of Clint Edward Updike by Los 
Angeles County Sheriff's Deputy Stephen O'Neal. It is the conclusion of this office that Deputy 
O'Neal acted lawfully in self defense. 


The following analysis is based on reports prepared by the Los Angeles County Sheriff's 
Department Homicide Bureau, submitted to this office on January 18, 2006, by Sergeant Richard 
Garcia and Detective Mitchell Robison. No compelled statements were reviewed. The District 
Attorney Command Center was notified of this shooting at 8:20 a.m. on August 8, 2005. The 
District Attorney Response Тсат, consisting of Deputy District Attorney Daniel W. Baker and 
District Attorney Senior Investigator ЩИ "esponded to the scene, They were giver a 
briefing of the circumstances surrounding the incident and a walk through of the scene by 
Lieutenant Joe Hartshorne. They interviewed one witness in conjunction with investigators from 
the Los Angeles County Sheriff's Department. 


At approximately 6:42 a.m. on August 8, 2005, uniformed Los Angeles County Sheriff's Deputy 
Stephen O'Neal attempted to detain Clint Edward Updyke, who had fled the scene of an earlier 
traffic collision. As O^Neal approached Updyke on foot, Updyke picked up a large dirt clod and 
walked toward O'Neal. Fearing that Updyke was going to attack him, O'Neal deployed his 
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Taser. The Taser darts struck Updyke in the chest. Updyke tumed and ran briefly away, but 
suddenly turned toward O'Neal again and puiled the Taser wires out of the Taser. Updyke then 
began to punch O'Neal. O"Neal responded by using his baton on Updyke, with no apparent 
effect, Updyke shouted, “You fucking cops, I’m going to beat the shit out of you,” and punched 
O'Neal in the chest, The force of the blow knocked O'Neal to the ground. Updyke stood over 
him and began throwing punches. O"Neal kicked at Updyke, but Updyke grabbed O’Neal’s leg 
and begzn to drag him along the ground. O'Neal, exhausted and no longer able to ward off 
Updyke, drew his gun and told Updyke that if he did not stop be would be shot, Updyke 
continued attacking O'Neal. While prone on his back, O'Neal, fearful for his safety, fired one 
round at Updyke, fatally wounding him. Updyke was measured by the Medical Examiner to be 5 
feet 4 inches tall and weigh 160 pounds. The Medical Examiner's toxicology screen revealed the 
presence of both Amphetamine and Methamphetamine in Updyke’s blood. O"Neal's height and 
weight were not recorded. 


Pursuant to Califomia law, a person is justified in using deadly force in self-defense when that 
person reasonably believes that he or she is in imminent danger of being killed or suffering great 
bodily injury and that the use of deadly force is necessary to protect against that danger. Judicial 
Council of California Criminal Jury Instructions 505. 


The evidence reviewed in this investigation indicates that Clint Updyke attacked Deputy O'Neal, 
and persisted in his attack even after he had been commanded to stop. Further, there was a real 
danger that Updyke would overpower O'Neal and gain control of O'Neal's gun. Therefore, itis 
our opinion and lega! conclusion that Deputy O’Neal acted lawfully in self-defense. We are 
closing our file and will take no further action in this matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


BY а WV. Baker 


DANIEL W. BAKER 
Deputy District Attomey 


c: Deputy Stephen O'Neal И 
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